THE JURY SYSTEM
by John Walker and Desmond L ane

The system of trial by jury has changed charges) or indictment (for Commonwealth
considerably sincet was first introduced into charges). The presentmendr indictmentlists the
thirteenth century Englandto replace the oldcharges (known asounts) against the accused
system oftrial by physical ordealln recentyears, person. Ifthe accusethdicates thas/he intends
there has been an ine debataboutwhether the to plead not guilty to any of ¢m, ajury is
jury systemshould be fuher changed oreven empanelled (that is, selected) and #rial held to
abolished altogether. Criticism of trial by jury oftedetermine whether or not the accused is guilty.
arisesafter adecision in aparticular controversial

case, in alimate whererational discussion aboutA jury in a criminal trial usually has twelve
the general merits of theystem isunlikely to members. For a longtrial a jury of up tofifteen
occur. In such circumstances, logical arguments ea® be empanelled so that the triall wot be
often reduced teimple slogangor the media. The aborted if some of the jurors become ill.

aim of this paper is not to argube case one way

or the other, busimply to give some structure toThere areseverallimitations on theuse of jury
the arguemntdor and agaist thejury system and trials incivil cases. First, juries may only be used

to put them as fairly as possible. in relation toproceedings irthe Supreme Court or
the County Court, not theMagistratesCourt, the
Proceduresfor jury trials Federal Court oothercourts. Seconda jury trial

may only be held incertaintypes of civil cases.
In Victoria, juries can beused inthe trial of both Third, acase caronly betried by ajury if one
criminal and civil cases.All criminal offences party or the other sorequests andpays the
against thelaw of Victoria or the law of the appropriate fees. Fourth, t®urt itselfmay direct
Commonwealth arelivided according towhether that the trial not be heldefore ajury, despite the
they can be heard by a juindictable offences are wishes of theparties. Ajury in acivil trial has six
thosewhich can beheard by a jury andummary members.
offences are those which cannot. Indictable
offencesmay be createthy the commonlaw (for Special jury cases
example, mrder) or by the State or Federal
Parliament(for example,importing or trafficking Apart from civil and criminal trials, juries can be
prohibited drugs). Indieble offence usually carry used in other special circumstances :
heavier maximum paities than summary
offences. Amongst the most commonindictable + A jury may be empaglled to sit with a
offences are murder, manslaughter, intentionally coroner to determine the cause gfeason's

causing serious injury, rape, indecent assault, death;

robbery, theft, burglary, kidapping and drug

trafficking. » If an accused person appears to be insane,or
for some other reasamable tounderstand

Many indctable offencescan be heardummarily the nature of the trial, gury may be

(thatis, by amagistrate rather thaa judge and empanelled to determine whetlshe is fit

jury). Generally, theconsent of bothihe defendant to enter a plea (that is, guily or not guilty) to

(the person chargedwith the offence) and the the charges s/he faces amdhethers/he is

prosecution is required for this to occur. fit to properly defendhe charges. |If the
accused is found unfit to plead, stinay be

If a person ischargedwith an indictableoffence detained "untilthe Governor's pleasure is

and the case is hdetermined summarily, the case known" - that is, indefinitely;

will normally come before a magistrate priorttial

for a preliminary hearingknown as acommittal » Before being askedvhether s/he pleads

proceeding) to determine whether thevidence is guilty to a presentment oindictment,

sufficient to t the person ontrial. If the anaccusegbersonmay raise aspecial plea.

magistrate decides that it is, the defendant is Examples are a plea that tBeurt does not

committedfor trial in either theSupreme Court or havejurisdiction to trythe charges, othat

County Court. The Directasf Public Prosecutions the accusegberson haslready received a

(DPP) forthe State or the Commonwealtas the Royal Pardon for the offence, or that s/he is

case may bdahen decidesvhether the casshould
proceed and, if so, filespresentment (for State
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not the person named in the presentment tre law in a misleading orinaccurateway, the
indictment. A jury is then empanelled to verdict of the jury maye overturned byn appeal
determine the issue; court.

* If a person iscommittedfor trial in the Deliberationsand verdict
Supreme Court or CountyCourt, the
Director of Public Prosecutiomaay decide While the judge's directions to the jury arenatter
(usually because the evidence s for the public record, and can beassessed
insufficeint) that the case should not accordingly, thedeliberations of thgury are a
proceed. S/he then filesnalle prosequi, matter of strict secrecy. Indeed, it is an offence in
a document indicatingha s/he does not Victoria to disclose the deliberationga jury. In a
wish to proceedvith the case. Aperson civil casethe jury's verdict is usually delivered in
aggrieved by the decision of ti#PP, or by theform of answes to specificquestionsframed
the decision of a magistrate notdommit a by the judgesuchas, "werethe phintiff's injuries
person for trial, magppply tothe Full Court caused bythe negligence of thdefendant?" In
of the Supreme Courfor an order that acriminal cases, the juryeerdictwill simply bethat
grand jury then bempanelled.If the Court the accusedgerson isguilty, not guilty, or not
makes such an orderpanel of23 jurors is guilty on thegrounds ofinsanity of the particular
assembled. Tehgrand jury then questions offences with which s/he is charged.
witnesses itself and determinedether it
considersthe evidencesufficient to justify Unanimity / Majority Verdicts
the case proceeding.
At common law, jury verdictg criminal trials had
All of these procedures are used very rarely and toobe unanimous. Thisule isvery old : it was
more need be said about them in this paper. clearly established in1367. In 1993, theHigh
Court (in the case dtheatle) hdd that unanimous

Roleof thejury in atrial verdicts were such a fundamental feature of
criminal tirals that alaw in South Australia which
Fact-finding gualified therule was unconsitutionabecause it

breached the guarantee in tBenstitution that the
The function of the jury i8o makefindings of fact trial of a seriousCommonwealttoffence"shall be
on the issues arising in tibase and to apply thoséy jury”. Inthe course of itsidgment, theCourt
facts to thdaw asexplained to the by the judge. said,
Suppose, foexample, gperson sues aewspaper
for libel. The judge will explain to thgiry the law "The necessity o consensus odll jurors,
of defamation as it appk to the circumstances of which flows from the requirement of
the caseand the jury applies thatlaw in unanimity, promotes deliberation and
determining whether, on the balance of providessome insurance thdbe opinions
probabilities, the plantifhas infact beenrdefamed,  of each of thejurors will be heard and
and if so,what damagesshould beawarded. In  discussed. Thereby, it reduces the danger of
criminal cases, thguestion for thgury is whether, "hasty and unjust verdicts."
on the admissibleevidencepresented tat, it is
satisfied beyond reasonable doubt that accused However, the constitutional guarantee of
person is in fact guilty of the crime with which s/henanimousverdicts applies only in the trial of
is charged. To assist they, the judgewill explain Commonwealth offences. Despitethe High Court
to them what the prosecution musprove - for decision, in 1993 the Victorian Government
example, the various legal elements of the crimeamhended thdaw to prowde for majority, rather
murder. than unanimousvyerdicts intrials for most Sate

offences. Except incases of treason onurder, if
Complexrules govern the conduct ojury trials. the jury cannot agree on a verdict aker hours of
In appropriate casethie judge mustvarn or direct deliberation, it may now reach werdict by a
the jury aboutthe use to bemade of particular majority of 11 to 1.
pieces ofevidence. For example, if twoaccused
persons are tried together, fhdge must dect the If the jury cannot reach agreement (unanimously or
jury thata confession said thave been made by by the requiredmajority) after areasonable period
one ofthem may not baised asevidence agast of time, the jury will be discharged andhe case
the other. In a cas@volving identification of an will be retried. A jury which cannot reach
accused person an eye-witness tthe crime, the agreement i&known colloquially as d'hung jury".
judge mustwarn thejury aboutthe risk that the This happens, surprisingly, infrequently. rmore
eye- Wltness majnavebeen mlstaken Often the than 97 per cent mfases Jurleagreeunanlmously



civili cases, gury may reab its verdict by a standing. Barristers and solicitors musve a

majority of 5to 1. university degree idaw and meet the Supreme
Court's requirementsfor admission topractice.
Jury trialsin perspective The law itself is sufficiently comfex and

intimidating that litigants ircivil proceedings and
Although we think of juries as @entral feature of accusedpersons ircriminal proceedingggenerally
our legal system, they are used in onlyeay small engage dawyer toact ontheir behalf. Many of
proportion of cases. Out dtie more thari20 000 the litigants themselves are "repeat players" such as
criminal cases heatuy thecourtseach yearjuries insurance companies angovernment agencies,
are used in only abod0, orabout0.37 percent. who have an intimate knowledge of how Bystem
The proportion issimilalry small in civil cases. works. Many ofthe witnesses are people whose
There are twageasons forthis. First, most cases jobs involve a largeegree ofcontactwith the legal
(civil and criminal) areheard inthe Magistrates' system,such aspolice, forensicscientists,clinical
Court, whergjuries are notavailable.  Second, psychologists and certain doctors. The rules of law
juries are used in only asmall proportion of the themselves stress expertise : éaample, avitness
cases inwhich they could beused.Forexample, may not express an opiniom a matteunlesss/he
most peoplechargedwith an indictableoffence is qualified by training, experience,or other
waive their right totrial and consent tdhe case expertise to daso. If anything, theemphasis
being heard bya magistrate. Even in cases in upon expertise andorofessionalism inthe legal
which the defendant or (more usually) the system hasncreased irecentyears andawyers
prosecutioninsists onthe case beingheard in themselves are increagly specialising. Specialist
either the Supreme Court or the County Court, otebunals have been established tadeal with
two-thirds of defendants plead guilty. As a resultparticular types of disputesd, inthe Magistrates'
jury is not empanelled. Court, layjusticescan nolonger sit. Magistrates

must now be qualified legal practitioners.
Advantages and disadvantages of the jury
system Three factors underlie these trends :

Trial by jury is only one ofmany possiblemeans ¢ the increasing complexity of the cases

of adjudicatingserious casesln most of Europe, coming before the courts;

for example serious caseare determined by one

or more judges, without any participation from * The increasing complexity of the law
people outside the legal process.Even in our applied in such cases; and

system,most casesare determined bw judge or

magistrate alone;s/he mustresolve both the ¢ ageneral social trend towards greater
guestion offact and issues ofaw arising in the professionalisation and specialisation.
proceedings. Some tribunalsuch asthe Admin-

istrative Appeals Tribunal) are constituted by &Critics regardlay juries as an anachronism in a
person with expertise in the subject matter of thelegal system indeed, in a aciety - which increas-
case(such astown-planning) or bylay persons ingly emphasises expertise and professionalism :
with some standingn the community,usually with

a lawyer presiding. Any of thesecourts and "Twelve strangers, pressed into service,
tribunalsmay becalled upon toresolve legal and ignorant ofthe rules ofevidenceunfamiliar
factual questions just asomplicated asthose  with court procedure, inexperienced in the

which arise in a jury trial. cut and thrust of cross-examination,
mesmerised bythe eloquenceof counsel
There are many argumerdbout the merits dfial andover-awed by the whole experience, are

by jury as against one or other of thedternatives.  required toreachunanimous agement on

However, the arguments tendo clusteraround  complicated matters of fact".

three main issues : (former Chief Commissioner of theVictoria
Police, Mr Mick Miller)

» the quality of jury decision-making;

« the efficiency of juries; and Critics like Mr Miller contendthat the general
« the political and social value of the jury ~ inadequacies ojuries are particularly highlighted
system. in complex cases such awajor fraud trials where

the volume and sophistication of teeidence is so

Although the issues overlapyitll be convenient to great as to bebeyond the understanding of

discuss them under each of these headings. ~ ordinary people It was in response to such
criticisms hat the Roskill Committee in Britain

Quality of jury decision-making recommended in 1986 that major fraud
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of fact may also apply a bigoted or narrow-minded
The proposals othe Roskill Comnittee, however, approach?Perhapsthere is less likelihood that
met strongopposition. TheNational Council for twelve (orsix) people will adopsuch arapproach
Civil Liberties in Britain arguedthat fraud trials than a panel which is made of only one othree
were nodifferent in principle to any other type omembers. Whildhe members of pury may each
trial. The Council arguedthat although alarge havetheir own prjeudices, it isinlikely that they
volume of evidencemay have to beassessed, thewill be uniform prejudicesinless theyreflect an
ultimate question tdbe determined in &aud trial attitude which is widespread in the community. A
was, in plain terms, whetherthere had been anarrow-minded communitymay well produce a
swindle. This asessmentould only bemade by narrow-minded jury; but then perhaps it will also
reference to communitgtandards of dishonestyproduce narrow-minded judges.
and those standard®uld best badetermined by
people selectedt randomfrom the community at Whether or nojury members hold more dewer
large - that is, a jury. prejudices thajudges orother peoplevho might
constitute analternative tribunal of fact, it is
In mostcases, thé&ey questions foidetermination sometimes contended that tpieocedures applied
do not concern communistandards butather are in jury trials are notonducive to rationadlecision-
guestions of fact - such as whether the accused making. Generally speaking, jurors must sit
the personwho robbedthe bank, or whether thepassively as theevidence ispresented to them.
accusedknew there wadheroin in her suitcase.They do notask questions of witnesses or of
The process offact-finding is somethinggach of counsel, nor can they regest that additional
us does every day: we gather pieces of informateridence be presented to thd8y.contrast, gudge
together, drawinferences fromthem based upon sitting alonecan domost of these things; as a
our expeences,our prejudices andur processesresult, ambiguities in thevidencecan be remedied
of deduction, we then drawonclusions and we actand misunderstandings thidte judgemight have
upon those conclusions.A jury operates in acan be disgked befores/he considers a&erdict.
similar way, exceptwith twelve (or six) minds Furthermore, ifa judge makes a finding ofact,
rather than one. Whewelve peoplecome together s/he is obliged to giveeasondor thatfinding; any
as ajury (or six in @ivil case) they capool their errors in his or her reasoningare therefore
experienceand skills in assessingthe evidence available and can be subjected to sbeutiny of an
presented. Can we be sure #uatlterantive fact- appealcourt. In ajury trial, due to the strict
finding tribunal (such as gpanel ofjudges or a secrecyrequirementsho-one knowswhether the
judge sittingwith two experts)would have more jury understoodthe evidence, drew justifiable
commonsense, more accum-ulated experience anfarences from ibr appliedthe factscorrectly to
greater capacity for reliable deduction than a jurythe law. Courtscannot correcsituations inwhich
persuasive or brash individuaiserridequieter but
Of course, inany particular case, ajury may more logical jury members.
consist of twelve narrow-minded, stupid, or
prejudiced pedp. Indeed anygroup of people Certainly there areases inwhich close observers
may hold common prejudicesA striking example regardthe jury'sverdict as"perverse”. However,
occursin rapecases inwhich theaccusedclaims claims of "perverse”results are uncommon and
that the victim consented tosex with him. even in such ases, onemay ask whether the
Feminists argue thdhe tactics of defenceounsel criticism necessarily means that it is fbey which
in such asesare oftenaimed at appealing tois wrong. It is significanttha most judges and
stereotyped viewf women. Victims are often other lawyers ofconsiderableexperience in the
subjected tocross-examination about ttexs like conductof jury trials retain a great deal of faith in
their mode of dress, on the assumption that the jthrg jury system.
will believe thata womanwho wasdressed in a
“provocative” way must have consented tosex. Therehave,howeverbeen aew cases inwhich a
Until recently, avictim could also besubjected to miscarriage of justicehas been shown to have
cross-examination about hprior sexualhistory, occurred. Tk convictions ofLindy and Michael
on the assumption thath more sexuallyactive Chamberlain are an exampl&éhe Chamberlains
woman wasnore likely tohaveconsented to sexwere convicted by gury and Mrs Chamberlain
on the occasion in question. Tlpisacticebecame spent several years in prisonbefore a Royal
so prevalentand sointimidating that, following an Commissionwas established to enquire into the
outcry from women'sgroups, Parliament was case. TheRoyal Commissionconcluded thathey
forced to intervene to limit the scopesafch cross- were innocent and their convictiongre eventually
examination. guashed. It should beoted,however, that in that
case, as in mangasesinvolving a miscarriage of
Thereis, then,therisk that ajury will draw on its justice, appeal coujtidges expresseitie view that



Chamberlains beetried before that judge rather that the participation ofrdinary people in an
than by ajury it seemsunlikely that the result important part ofthe legal system makes the
would havebeen any differentThe same may besystem ingeneral operate morepenly andwith
said of a number of otheecent casesuch as the greater public confidence.

trials involving the Birmingham Six and the

Guildford Four in England. Miscarriages ofEach yearabout6000people inVictoria serve on

justice can occur in any system. juries. For many it is an arduousnd emotionally
demanding experieec At presentjurors are paid
Efficiency of juries only $36 per dayfor thefirst six days theyattend

and$72 foreach sbsequentlay (inthe rare case
Jury trials are very expensive.The ShorterTrials in which thejury serviceruns for more than 12
Committee estimated 985 that acriminal trial months, the rate rises to $144 per dayAlthough
cost $7200 per dayin the Supreme Court andemployers mustake up the wages of employees
$5500 per day ithe CountyCourt.Thecostshave who serve on a jurgmployers and self-employed
undoubtedly increased substantially since thempeople are often left out of pocket.
Most of thesecostsresult fromthe fees paid to
solicitors andbarristers, thexpenses ofvitnesses In some court-houses, the facilities juriesare so
and the costs of providingdges, courstaff, court cramped andincomfortable that it is hardr jury
reporters and courts. @&lees paid tgurors and members to concentrate properly on their task. In
the othercosts ofproviding ajury are arelatively long trialsthe disruptionswhich may becaused to
small component of theverallcosts. However, a person's day-to-day life are very substantial
trials involving ajury do tend totake longerthan indeed. Despite these shortcominglsowever,
trials before a judgalone. Thisis becauseextra many people find jury service, like other
time istaken up inthe presentation okvidence to contributions to the community, a rewarding
the jury in a simpleform, in addresses bgounsel experience. Many considigian interesting insight
to the jury,and in directions byhe judge to the into the operationof the law and for some it
jury.  Additional costsarealsoinvolved in cases reinforces their faith in our social institutions.
in which a re-trial isrequired becausthe jury is
unable to reach werdict or because theerdict is The inwlvement of non-legallly quified people
overturned by an appeal court. Since trials befoream be seen as particulaityportant in asystem in
jury take longer and need torun without which the key playerdiemselvesre drawnfrom a
interruption, it isoften arguedhat they contribute narrow section of society. Mictoria, for example,
to the alreadysubstantial delays ithe hearing of no woman has ever served as gudge of the
criminal and civil cases. Supreme Court and onlijaree womenhave ever
served on the County Court. Veigw judges from
These costs and delays, however, need to be keptbioriginal or non-English speakindpackgrounds
perspective. Thexistence of thgury system is have ever being appointed. Indeed, the typical judge
not amajor reasonfor the delays inthe hearing of in Victoria is a manfrom an upper-middleclass,
cases nor is ithe majorreason fortheir costs. Anglo-Celtic background who has been educated at
Inquiries into the costsand delays inthe legal a private schoand who is of broadlgonservative
systemhave tended tofocus onother problems disposition,eventhough suchpeopleform a very
such as inadquaturt resourcesexcessivecosts small segment obur society. This is not to say
of legal servicesand overly complex rules of thatjudgesare incapable of decidingasesfairly
procedure and evidence. In any event, the additiomarely because the witnesses or parties differ from
costswhich result fromthe use ofjuries must be them in sex, class or ethnic origin; but the
weighed agast the benis which result from involvement of people from all walks of life

their use. provides reasons forgreater confidence in the
fairness ofthe legalsystem. Manybelieve that
Palitical and social value of juries society is more likely to accept thverdict of ajury

than the verdict of ajudge. = Thelate Mr Justice
The strongerargumentsnadefor the retention of Lionel Murphy once said that "the jury issaong
juries concerntheir political and social value. antidote to the elitisttendencies of thelegal
Socialinstitutions tendto operatemost democrat- system”.
ically when they are accountableand when
ordinary membrs of the community have a Arejuriesrepresentative?
substantial role tgplay in them. For example,
various inquiries have found that rights of accesslfiohowever,juries draw their political and social
Government documentsrights to challenge legitimacy from representing the whatiemmunity,
decisionsmade bybureaucrats andinisters, and does itmatter ttat their composition (in terms of
requirementsfor departments andther public age,occupation, ethnidackground,class and so



right to be excused. As a result,gractice,juries person's eputation in theeye's of reasonable
never inclide lawyers, doctors, dentists, priestspeople. It is ofterargued thatsince it represents
senior public servants, police, Members of society as avhole,thejury is best miced tomake
Parliament, non-English speakgyspple whahave decisions such as these.
been in prison owho are undicharged bankrupts,
to name just a few. Many argue that, if a jury is bo many important instancebpwever,juries have
provide a true cross-section of tctemmunity, then reached averdict according to theirinstinctive
it should include such people. feelings aboutwhat is fair and in doing so have
refused toapply the law in the way in which a
The composition ofthe jury in acriminal trial can judge hasdirected them talo. A recent example
be further altered byhe Crown orthe accusedwas the Ponting case in Englandwhich a public
person objecting ("challenging™) to prospectiveservant waschargedwith an offence under the
jurors in the process ofselection, withoutgiving Official SecretsAct after hegave aMember of
any reason.Where one person is onrial, the Parliament secradocuments abouhe sinking of
Crown and the accusgursonmay each challengean Argentinianship during the Falklands War.
up to six peole. (If the accusedare on trial Mr Ponting believed tha the British Navy had
together, ey eachhave five challenges and theactedwrongly in sinking the ship and that the
Crown hasten).Somepeoplecriticize this practice, public had an interest in findingut thetruth about
while othersthink it should beextendedbecause what had happenedAlthough it was widely
they believe that if a jury is truly to be composed bélieved that Mr Ponting had technicatigmmitted
one's peers’, then weshouldmake greateefforts an offence in "leaking'the documentsthe jury
to match the characteristics of the jury (suclkes refused toconvict him. Many observers consid-
age,occupation, place of residence, ethnic origiered that thgury reachedhis view because ifelt
class and so forth) to those tbke accusegherson. the prosecution orthe law itself to be unfair.
On the otherhand, the celebrated trial ddrmer Opinionsdiffer aboutwhether it is agood thing
Queensland premier Sir Joh Bjelke-Peterselaten that a jury should act in thisay. Some argué¢hat
1991 raised concerngbout somgury members the jury's sworn duty is to upholdhe law,
beingtoo similar to the persoan trial, in thesense regardless ofvhether itconsiderghe law itself to
of having close political affiliations to him. The be unfair. Othershowever,argue thatsuch cases
United Statesystem of jury sefgion could have represent a triumpfor justice over law and that
preventedthis problem, as iallows for detailed they show how thejury can stand between the
guestioning of the backgrounds ofindividual citizen and an unjusaw. Indeedyefusal by juries
jurors prior totheir beingallowed to serve. The to convict has sometimes led to changeth@law.
advantage of such system ighat it canensure an For example, the offence of culpable driving
appropriate jurythe disadvantages are that it caesulting indeath wasreatedbecausguries were
cause additional delays andsts inthe hearing of reluctant toconvict drivers of the moreserious
cases and itan underminghe random nature of offence of manslaughter.The decisions of the
jury selection. juries alsocontributed tathe abolition ofthe death
penalty for murder and other offences.
Arguments that juries are unrepresentative had
greater foce when women were tallly excluded While somewould argue that it igor the elected
from jury service, which in Victoria was unfiB64. representatives of the communiga whole - that
Nowadayswhile juries still do not provide aeat is, Parliament - and néar twelverandomlychosen
cross-section okociety, they can beaid to be people to make changes to the latherspoint out
broadly representative of theommunity in the that even fairly and democratically elected
sense thatheir composition byage,class,gender Parliaments may (ando) pass harsland unfair

and other variables is very diverse. laws. Indeed, such laws may, at any partictiriae,
have the support of the majority of members of the
Applying community standards community. If our society continues to place a high

value onthe indvidual, the jury systemmay be an
Many jury cases involve value judgementsvinich important protectiorfor the individualagainst the
the standards of the community need to be appligdanny of the majority.
For example, indeterminingwhether goerson has
been negligent it is necessaryassessvhether the
person hagmet thestandard ofcare reasonably
expected of himor her by the community. In
determiningwhether apersonkilled another as a
result of provocation(and is thereforeguilty of
manslaughter rather thamurder) it is necessary to
determine whethera reasonableperson in the
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Questions for classroom discussion

1. Do you know of any person who has served on a jury? Ask him/her what the experience was
like. Did it change his/her views about the system of justice? Whould this person choose jury
trial if faced with a serious charge or if s/he had an important civil claim?

2. In criminal cases, the jury's function is purely to determine whether or not, on theevidence that is
presented to it, the accused person is guilty of the offence with which s/he is charged. Do you
think that if a person is convicted of an offence, the jury should also have a role in determining
the sentence to be imposed?

3. Do you support or oppose the introduction of majority verdicts in trials for most State offences?
Why?
4, Do you think that the processes by which juries are selected should be reformed? Should the

categories of people who are disqualified from or are ineligible for jury service, or who may be
excused from jury service, be narrowed? Should the existing system whereby challenges can
be made agaisnt juroirs, wihtout explanation, be abolished? Or should new procedures be set
up for investigating in detail the backgrounds of jurors before they are allowed to serve?

5. Do you know of any other cases where a jury verdict has been seen as "a triumphfor justice over
law"? Do you agree with the jury verdicts in these cases?

6. The Constitutional Commission recommended in 1987 that the right to trial byjury for serioius
State offences should be enshrined in the Constitution, as it is for serious Commonwealth
offences. Do you agree?

7. Imagine you are a Koori. You have been charged with burglary. The police saythabke
into a house and stole a video recorder. You are innocent; in fact you were with your brother at
the time of the offence. He has told the police the truth but they do not believe him because he
has been in trouble with the police before. At the request of the police you participated in an
identification parade and an eyewitness to the crime identified you as the burglar. You were
crushed by this and when interviewed by the police you agreed with everything they put to you
about the crime. The interview with the police has been tape-recorded.

You are now before the Magistrates’' Court. The police want to have the charge heard summarily
(that is, by a magistrate). Whouldu consent to aummary hearingr would you choosédrial
by jury? Why?
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