ANTI-DISCRIMINATION LAW :
DISCRIMINATION AND HUMAN
RIGHTS

by Moira Rayner

Millions of people died anavhole countrieswere
devastated in th20th century's twavorld wars.
The unavoidablesffects onordinary people, not
just soldiers of moderwarfare,andthe genocidal
policies ofsomegovernmentsgduring the 1920's
and 1930's, particularly, forced world
governments to sedmere was amrgent need to
recognise and protect fundamental human rights.

The United Nations (UN) and the 1
Internationd Labour  Organisation (ILO)
developed thefirst international human rights
documents. The firstvas the 1948 Universal
Declaration of Human Rights, adopted by the
UN General Assembly.Later, more detailed
Conventions(on the eliminationof all forms of
discrimination againstwomen, and on racial
discrimination), or Covenants(such as the
International Covenant on Civil and Political
Rights) and ILO Conventions on discrimination
in enployment andoccupation (ILO 111) and on
workers with family responsibilities(ILO 156)
have followed.

These documents created ttencept of laws, not
just moral rights, to protecand promote human
rights. They have noeffect insde acountry until
each national government ratifies them aetk in
placeits own lavs and structures toimplement
them. Human rights agreements setethical
standards. They are promises between
governments ofcountriesthat they will adopt
certain minimumhumanrights standards itheir
behaviour towards theirown residents and to
those of other countries.

One of thosefundamental humamights is the
right of every person -adult or child, male or
female - to bereatedwith the same respect for
their human dignity. It includes the right not to b
subjected to discrimination.

Example 1 - Sex Discrimination

Andrew, aged 19, had been out of
work for 18 months before hegplied
for a job as asecretarywith a legal
firm. He hadgood passes ipear 12,
had completed a secretarial course,
and could type 95 words minute
accurately. The legal firm fhesed to
give him an interview because, the
Office Manager told him;Men aren't
secretaries!"

Opinions about who or what you are, or what you
can or should do, arise from community values or
practices. We are all responsible for these.

Example 2 - Racial Discrimination

Darren, a singe arranged a job in a
nightclub by telepbne. The manager
failed to meet him,and afterwaiting
half anhour Darrenordered adrink,
but thebar attendansaid he couldn't
serve him. Darren was extremely
embarrassedeft at oncebut came
back later toask for anexplanation.
The managesaid, "l could see you
weren't the right type for my
clientele,” and later said he would
attract undesirable customers, who
have always been kept out of the club
because of theirowdy behaviour.
Darren is Aboriginal.

But values and beliefshange, asloessociety. It
is neverenough torely on "custom” to decide
hat people can oshould do. Atvarious times
nd places ihas beericustomary"for important

new buildings to be begun hwyalling up a cat in

the corner-stone, or for girls tget married at the

age of12. We have changedour attitudes and
qour values.

What is discrimination?

"Discrimination” means beingxcluded, treate
less favourably than someoakse, orassumed to
be lesscapable)essintelligent orless @serving

than others, because ofassumptions or
stereotypes, or becausengethng quiteirrelevant

- something about your body, whatyou believe

in, or who your ancestorsvere - has been taken
into account.

It can be difficult to acc@t changeand to
appreciate that "different” caalsomean"good".

Sometimes it takegime. People from newly

arrived migrant groupsften find it hard to be
accepted'on their merits"in employment, for
example, because their qualifications or



experience is notAustralian”, or because they O'Connor), Disability (Elizabeth Hastings),
look different. It is hardor them to beaccepted Aboriginal SocialJustice(Michael Dodson), as
if they do not mix with others in the samay or well asthe Human RightsCommissioner, Brian
at the same sai venues or informally exchangeBurdekin, and a PresidenBir Ronald Wilson,
sacial and professionabossip. These are thewho is a retired High Court judge.

ways inwhich we form opinionsaboutwhether

or not other people are sufficiently "like us" to b Victoria, Western Australia and South
accepted by uand to form human relationshipsAustralia the Commissioners for Equal

with us. Opportunity share the responsibility for
administeriy  both State and Federal anti-
Example 3 - Racial Discrimination dsicrimination law. In New South Wales the
President of the Anti-Discrimination Board
Rose was a successful business- administers State lananly (HREOC is based in
woman inHong Kong, butfound it Sydney).Queensland anthe AustralianCapital
hard to find customers in the Territory set uptheir own anti-discrimination
small Victoriancountry town 2 Jaws in 1991/92 which are administered by
she hadmoved to.She thought she HREOC on their behalf. Tasmania and the
would be better acceptedshejoined Northern Territory are expectéa have their own
the local service clulbbut wasupset anti-discrimination levs sometime in the near
when her application wasrejected, future.
and extremely unhappy when she
heard that thé°resident hadaughed Sometimes "discriminatory'acts can be very
about "mixing with chinks". She unfair, but notactually unlawful. In Victoria, for
moved toanothertown, and set up a example, it might very well be unfair to
very successful business there. discriminate on thegrounds of age, irrelevant

criminal conviction orsexual preference, but it
That sort of discrimination is why anti- isn'tillegal under th&qual Opportunity Act. The
discrimination lawprohibits somepracticessuch Human Rights and Equal Opportunity
asracial segregation in clubs guubs orpublic Commission can investigate complaints that
transport, or sex segregation in employment. someonehas been discriminated against on one
of thesegrounds inemployment, buthere is no
But not all discrimination isillegal, even if penalty against the discriminator, in Victoria.
Australia hassignedinternational agreementst
to allow it. These agreementsgve noeffect until Discrimination is quite oftemnintentional - most
the Commonwealth has enacted domesticpeople consider themselves to"fer" - because
legislation to put them inteffect. It has done thismost peoplehave not thoughtvery hard about
with the Sex Discrimination Act 1984 and the their personal beliefs and value systems.
Racial DiscriminationAct 1975. In 1991
discrimination on theground of disability was Unlawful Discrimination
outlawed. Ithas alscestablished &ederalbody,
the Human Rights andEqual Opportunity Equal opportunity is about being treated fairly, no
Commission(HREOC) toact as enhuman rights matter whoor what you are. Equalopportunity
watch dog. means the absence of discrimination.

Most of the stateshave set uptheir own anti- While all forms of discrimination areunfair

discrimination lawssuch aghe Victorian Equal only certain grounds for discrimination are

Opportunity Act 1984, andtheir ownbodies - in unlawful in Victoria.

Victoria, the Commissioner for Equal

Opportunity - toenforce thesehuman rights It is a common misapprehension thaequal

agreements. opportunity isconcernedwith equal rights for
women, in part because thdirst Victorian

The Commissionerfor Equal Opportunity not Commissioner for Equal Opportunity did

only administers the Victoriabqual Opportunity administer legislatiorfrom 1977 t01982, which

Act 1984 but is alsothe HREOC's agent in prohibited only sex discrimination. The new

Victoria to administerthe CommonwealthSex grounds were added in 1984.

Discrimination Act 1984 and theCommonwealth

Racial Discrimination Act 1975. HREOC has a The grounds of unlawful discrimination in

number ofits own Commissionersvith special Victoria now include being treated less
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» religious beliefs or practices;

» political beliefs or practices;

* race - which includes colour, nationality,
ethnic or national origin;

e impairment - which includes all or part
of the body, the presence in the body
of organisms causing disease
(including being HIV positive or
having AIDS, or the assumption that
this is true when it is not), a
malfunction of a part of the body
including mental or psychological
illness, malformation or disfigurement,
and intellectual or learning disabilities;

e parentalstatus -having or not

having children, whether they 3
are natural, adopted or step-children;

e marital status - being married,
divorced,widowed, separated or
single;

* defacto marital status - living with
someone as if you were married but
not having gone through a legal
marriage cermemony; and

* sex (either male or female), which
includes (if the person is a woman)
pregnancy;

or because of characteristics ohe of these
grounds which are attributed to you.

It is alsounlawful to sexuallyharasssomebody,
or to victimise someone becausediscrimination
complaint has been made.

Example 4 - Sexual Harrassment

Moira was a year 12 student at a State
school. Shewas best atthe science
subjects andnaths, but whenver she
made a mistake athool, twoor three
of theboys inher classcalled her a
"silly moll". One used to "ping" her
bra strapwhenver he walke@ast her
desk. Shecomplained tathe teacher
who said she was being over-
sensitive. Her moher then
complained tdhe schoolthat Moira's
marks were falling, and that Moira
wanted tochangeher course to non-
science subjects. Thiswould affect
her future career.

It is unlawful to treat someone differently
because of any of the aforementiomgdunds or
becauseyou assumerightly or wrongly) that,
because of any of them p&rson has particular
characterisiticSome peopleassume thatenants

with ~hildran will dAamana rantad nranarhs Homt

The Equal Opportunity Commission

Until 1994 the Victorian Equal Opportunity Act
was administeredoy an independent statutory
officer called the Commissioner for Equal
Opportunity who also handlezbmplaints of sex
and race discrimination under the
CommonwealthSex and Race Dsidmination
Acts.

In late 1993 this position was abolished by
amendmensto the VictorianAct. These set up a
five-person EqualOpportunity Commission in
its place. It is notclear whether the new
Commission, or perhaps one of memberswill
continue to handle Federal discrimination
complaints.

The Commission willcome intoexistencesome
time during 1994. It Wi be a statutory agency
within another government department, the
Department ofjustice.There will befour part-
time members, one of whom wll be its
Chairperson, and one full-time memloatled the
"Chief Conciliatior" whose job will be to
administer the affairs of the Commission and run
the office, (and who can be directed on how to do
so, by theCommission).The Chief Conciliator
will be subgct to the Puix SectorManagement
Act 1992.

The Commission's functions are to be :

a. to establish policies and issue guidelines
and directions on the way in which
conciliation procedures under the Act
should be conducted,

b. to receive and investigate complaints on
the way in which conciliation procedures
under the Act should be conducted;

C. to establish and undertake information
and education programmes; and

d. "any other functions conferred on it by or
under this Act or any other enactment”.

These other functions include :

I. conducting inquiries into serious
discrimination against a class of people if
required to do so by the Equal
Opportunity Board,;

. notifying the Attorney General if the
Commission becomes aware of any
provisions of an Act which are
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legislation and make recommendations ii. A respondent (or a complainant) could

for its repeal or amendment in her annual ask the Attorney General to direct the
report to Parliament); Commission not to try to conciliate a
complaint at all but to refer it to ti&oard
. carrying out research into discrimination; for a public hearing at once because it is a
and matter of public importance.
V. prosecuting unlawful (discriminatory) . A respondent (not a complainant) can
advertisers. require the Commission to expedite the
conciliation of a complaint because it
All complaints are to be made to the Commission, involves the implementation of a policy,
nat to the EqualOpportunity Board, with which then as soon as they get a notice of the
the Commissionehasoften beenconfused. The conciliation conference date can inglst
Equal Opportunity Board is &pecial, statutory, the complaint is referred to the Board for
quasi-judicial tribunal with its own a public hearing without conciliation at
President and, since 1993, Deputy 4 all,
Presidents.

Thirdly, the usual way in which a complaint
Before the 1993 amendmettite Boardonly held reaches a public hearingwhen conciliation has
public hearings of complaintshich had filed to been tried, but hdsiled and thecomplainant has
resolve during conciliation and were referred fordecided that he or she wants to prove their case in
hearing only if the complainant wanted to proceedpublic hearingbefore the Board. This isstill
further. As well, the Board grantstemporary open to a compinant, but many W be afraid to
exemptions fronthe Act, and sometimesnade risk the legalcosts of such a laeng. However,
inteim orders, orinjunctions, to facitate the unlessthe complainantioesso, they will not be
Commissioner'snvestigationand conciliation of able to ask the Board to impose a solution if it is
complaints. satisfied discrimination has occurred.

Since thel993 amendmentdiowever,the Board Indirect Discrimination
has a much greater range of functions.
Discrimination cararisefrom entrenched beliefs
Firstly, it is important to state that now tBeard and attitudes. A bief that youngwomenshould
hasthe power to awardosts - ot just the legal marry assoon as possibland do not need an
costs, but thevhole of thecosts ofbringing or education, for example, may arise from the
defending acomplaint ofdiscrimination - against cultural belefs of some ethnic or religious
sameone whofail s to substantiatéheir complaint groups. Discrimination is unleful if the real
(the complainant) or @inst someonavho has reason a persomas treated in &essfavourable
been complainegbout and who théBoard is way was because of one othe prohibited
satisfiedhas actually disdminated. This risk of grounds. Sometimes thereal reasons is a
legal costs isaggravated bythe likelihood that prejudice or a beliefvhich is notexpressed, or
respondents will threaten or create many not recognised.Sometimesthe discrimination
opportunitiesfor legal proceedings before thearises inpractice, notbecause there ia rule
Board. This will discouragenany people from which is meant toapply toa particularperson or
making complaints atll, because they illv fear group.
having costsawarded gainst them, orgoing to
court. There are some practices which "apply to
everyone" but really affect a particulgroup or a
Secondly, a complaint cabe referred to the person much more.
Board without going throughthe Commission's

conciliation process at allThere are three ways Example 5 - Indirect Racial

this could happen : Discrimination

I. A respondent (the person, or company, An example would be a rule that no
or institution, or even Government one could enter the Public Service, for
agency against whom a complaint is any job, unless theyhad passedheir
made) will have the power to ask the VCE. That rule would exclude many
Board to dismiss a complaint at any time recent migrants with overseas
because they think it is "frivolous, qualifications and members of some
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disadvantaged in their educational
opportunities, such as Aboriginal
people.

If there is a"neutral" rule that affects some

Commissioner must benpartial in helping the
parties whocomplained (thecomplainants) and
those complained gainst (therespondents), to
meetand alk about the pblem and to try to
resolve the issues privately between them.

people more tharothers on one side of the
prohibitedgrounds, and if iis an unreasonable However, there are likely to be significant
rule, it is uawful discrimination tohave or use differences inthe styleof conciliation used for

it.

Indirect discrimination may beaused by beliefs that Act any person who is a party to a complaint

or practiceswhich have nevebeenwritten down

complaints made under the Victorian Equal
OpportunityAct. Since thel993 amadments to

madeunderthe VictorianAct - not the Federal

andwhich canonly be recognised by analysingsex orRace orDisability Discrimination Acts,
their effects. That is why it isuseful to see because differentules apply to them - can

whether mebers of disadvantaged
groups - peoplewith disabilities, people
from different cultures, or women - hasehieved
their potential in arorganisation or amdustry
and, if not, tolook atthe employmenpatterns or

practiceswhich might have frustrated them, and Knowing tat conciliators are

change them.

Discrimination inemployment isvery signifcant

complain about the conciliator to the
Commission. The Commissiopan direct the
Chief Conciliator how to carry out the
conciliation.

likely to be
complained about and directed on what tondb

affect theway they work. The amendment is
meant to make the cahators accountable for

in Australian society. It means exclusion fromthe way theyusetheir professional skills tdelp

the means of moving freely within the

people toresolve their owrproblems.Naturally,

community. Unemployment usually means a party to a complaint whdoes notwish to hear

poverty, but its alsostupidly wasttl of human

what the other person is saying to themmight

talent tofail, through prejudice or ignorance, toresent a professional's suggestion thdhey

recognise andto use the skils of every
Australian.

But because most discrimination is mi&liberate
it is impossible to conden peoplewho do

should. Aparty to acomplaint whohas ready

access to legal advice and representation and who

feels comfortable with thnought of referring or
defending acomplaint in apublic hearing before
the EqualOpportunity Board vl use thisas a

discriminate, and anti-discrimination law does ndtargaining pointduring conciliation, or as a
make it a criminalbffence to doso. Instead it reason for avoiding conciliation.

puts the responsibility onthe parties totalk

through their differences andcome to a
resolution that satisfies them dllhe role of the
Victorian Commissionerfor Equal Opportunity
is to help them reach that solution.

What is conciliation?

Conciliation is aform of alternative dispute

The conciliationprocess is aconfidential one,
and things said or done duringonciliation
cannot beused incourt against a party. The
Commissioner cannot tell anyone any
information about a person's private affausich

has been gained as a result of her statutory

functions.

resolution - finding avay for people to listen to The Commissionerhas the powers which are

each other and work outa solution thatwill

necessary to I parties to resolve their

resolve their differences. The Commissionemproblems byconciliation. The parties can be

must try toresolveall complaintsthis way. The
conciliation carried out by th€Eommissioner for
Equal Opportunity isfree, confdential, does not
require anyone to obtain &wyer, and is
sometimes thenly opportunity theipeoplehave
to hearwhat the other person is saying most
people are too angry and upsetisten, until the
Commissioner makes thesit down with each
other. When it is done well, conciliation can
empower people who feel théxavebeen bullied
or overlooked.

required to attend meetirgg and produce
documents which might be relevant.

Sometimes the Commissioner decides ndake
any furtrer stepsbecauseshe issatisfied, after
investigation, that the complairg frivolous - not
made or taken serioushor lackingin substance,
misconceived, ovexatious (thats, thatsomeone
is trying to goover the same factdime andtime
again, to nogood purpose).Sometimes the
complaints arewithdrawn, butmore often than
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and sometimes bthe paymat of compensation.

The object is to help the parties themselvé®r the same reasonstan ofence to publish an
resolve the mblem and, if possible, change advertisement whictshows that youintend to
behaviour or attitudes so that the problems do rscriminate, and the Commissioner can
surface again. prosecute people who do so.

The Equal Opportunity Boardcan make an Other "Equal Employment Opportunity”
interim order to restrain someone framting in  (EEO) Programs

a way whichwould make theCommissioner's

attempts to resolvéhe matter by concilaition The Commissionerfor Equal Opportunity does
difficult or impossilte, or pre-empt anyrder the not handle every kind of equal opportunity law or

Board might make. policy. Over the last tw decades State and
Commonwealth governments have developed
The Equal Opportunity Board their own policies and practicesénsure that the

ill effects of pastdiscriminationare rectified, and
The Equal Opportunity Board isspecial 6  that their own programs and employment
statutory tribunal which hears complaints of practices do not discriminate againt people.
discrimination which the Commissioner for Industry, commerceand the union movement
Equal Opportunity has not sdtled by have also taken steps to ensure that
conciliation. Between 40and 50 complaints arediscrimination in employment isviped out so
referred tothe Board bythe Commissioneeach tha there is no need to complain to the
year. Only about 10 - 25are referred to the Commissioner.
HREOC annually for a hearing.

Sometimegovernmentagencies areequired to
The Board is not bound ke rules ofevidence; establish eéher equalopportunitiy oraffirmative
it hasto give permission if someoneants to be actionprograms. Inthe Commonwealth or State
represented by mwyer. Board casesre usally public service,for example, womenpeople of
heard by thePresident andwo other members, non-English-speakingpackgroundspeoplewith
who decide whether or not unlwfulimpairments and Aboriginal people are
discriminationhas occurred, and 8o, how the considered tobe people from disadvantaged
wrong should be made right. There are no groups and arecovered byEEO programs. To
restrictions ornwhat the Board can order to do help themimplement theirstatutory obligations

this. and sometimesvider government policiesnost
government agencies have also developed internal
Investigating Systematic Discrimination policies,such asaccess anequity programs in

the Commonwealtland social justicgorograms
The Commissioner can algovestigate claims of in the State public services. Victoria the public
serious, systemidiscrimination against a classservice, local governmentand, more recently,
or group of people even if no one has statutoryauthorities, arainder anobligation to
complained, if itwould be inappropriatéor such establishequal opportunity programs or'action
people to complaint themselves. plans" for the employment ofpeople from

disadvantaged groups. Though  the
This could irclude claims thatsome prisoners, Commissionerfor Equal Opportunity does not
who are unlikely tocomplain themselvesvhile enforce theseobligations, she is, of course,
they are in prison, are being subjectedaoal interested in them because thegrevent
discrimination by prison admmistrators, for complaints being made by minimising and
example, or thapeople whohavetried to keep eradicating unlawful discrimination.
their HIV positive status asecretwere being
blackmailed into letting themselves bereated The effects ofpastdiscriminationare corrected

unfairly at a particular workplace. by something slightly different -affirmative
action programs.Theseare system programs to
Areasof Life Covered by Law identify and eliminate the barriersuffered by

members ofdisadvantaged groupggain, not
The areas oflife that are covered by anti- just women) in employment.
discrimination lavs arethose where people are
most likely to bebadly affectedy discrimination However, the Federalffirmative Action Act 1986
. at work, in schools or cdkges or other requires companies with more than 100
education, intheir access t@goodsand services employees to establishaffirmative action

(ciirh acCniinecil nnihhich Anllartinn canrica in NnraAarame farnammmaon in thoir amnlavy and tn



by the Affirmative ActionAgency inSydney, not conference being held at all. Last yebrf.5%
by the Commissioner for Equal Opportunity.  resolved or were dropped during the stigation
process. 34.3% othe complaintsleft were
What happens when people complain? resolved in a conciliation conferen@d 34.7%
did not resdve. However, complainantsalso
Only about 5% of thethousands of endques withdrew 3.5% of their complaints, the
about discriminatioimade to theCommissioner Commissioner declined 10% of them.
turn into formal "complaints"which go through
the conciliation process. In the future there is likely to be asignificant
change in complaints patteriagice thempact of
In 1992/93 the Equal Opportunity Commissionghe changeso the Victorian EqualOpportunity
received 1,128 formal written complaints, an Act are felt. A respondenttseew power to force a
increase of 64%ver the previousfinancial year. complainant into apublic hearing before the
Table 1sets outthe growth in complaints of Equal OpportunityBoard, mentione@arlier, and
discrimination under State and Federal the reasonable fear ofiuge costs ordersyill
anti-discrimination law made to the /  deter many complaants from making written
Victorian Commissionerfor Equal Opportunity complaints agll, or from trying to resolvethem
since the Act came into operation. through the CommissionerMany complainants
will use Federal anti-discrimination laws sex,
There were particularly greatincreases in somerace and disability discrimination - instead of the
unexpectedgrounds forcomplaint. Complaints Victorian Act.
of victimisation - treating someone less
favourably because @mplaint ofdiscrimination In any event, many victims ofliscrimination do
was made at all -during 1992/93, from 19 not complain even when they can expect a
(1991/92) to 57in one year.91% of those confidential investigation antbnciliation of their
complaints were made lwomen,almostentirely complaint. There is nadoubt that those who
claiming they had beenvictimised at work suffer the most virulent and widespread
because theynade orsupportedsomeone else'sdiscrimination are Aboriginal pete. They still
complaint. The next greatest increase was do not make formal complaint®ne ofthe most
complaints of disabilitydiscrimination, upfrom successfulprogrammes inthe Commissioner's
120 to 232 in 1992/93. Office duting 1992/93and 1994 was theKoorie
outreach programme. Wedound the most
Some area®f discrimination have also grown effective way ofinforming Koorie communities
considerably. Most people complain of about theirights andresponsibilitieswas to go
employment discrimination nearly 75% of all out to themregulaty, not only to educate and
complaints last year - but problems in other aresdgorm but also tanvestigatecomplaintsand try
of public activity have soared recently. toresolvesome of them orthe spot andbring
Complaints of discriminationin education back regularreports oncurrent issues in the
jumpedfrom 9 to 61 in ayear,and complaints communities. Theymade 47 visitsduring the
about discrimination bytraders, retailers andyear 1992/93.
service-providers have become the second
greatest area afomplaint,going from 75 to 184 Since discrimination isnot a crime, the
to 30th June 1993. Commissionerrelies onsomeonewho believes
they havebeen treatetbadly making a complaint
Many peoplebelievethat only women complain of discrimination. The most vulnerable people are
of discrimination.This is not right.75% of all those least likely to complain, because it isgal
sex discrimination complaintsmade during processwhich is alien tothem. It is hard for
1992/93 were made bywomen, and 91% of anyone to make a complaiMost peopleare not
sexual harassment apdrenthoodliscrimination familiar with the complaints processand are
complaints were made hwyomen, butmen make unsureabout what will happen tothem. They
the most complaints about discriminationalready feel, justifiably or not, that théwavebeen
because of their religion (75%), because théye victimsof powerabuse by othepeople. It is
have anmpairment ordisability (57%), because harder for those who are the worst treated to trust
of their politics(80%) and because of theirace the "system".
(54%).
Conciliation is notnearly asintimidating as
The rate of formal complaints to the taking legal proceedings incurt. Though both
Commissioner for Equal Opportunity has the person whoomplains andhe personwho is
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taking control of the situation personallyith about theeffect of the changes to théctorian
expert helpfrom a conciliator whois familiar Act on disadvantaged community members;
with the law and the procedure. Even going to tlhmcertainty abouthe continuing role ofthe new
Equal Opportunity Board is noas terrifying as Commission in administering Federalanti-
going to atraditional court : it is relatively discrimination law, as the Commissioner for
informal and "user-friendly". Equal Opportunity did, andworry about the

deterrent effect on complainants dfiving
The major reasons forAboriginal people not respondentghe powerfor force complainants
making complaints, according to the Royalinto public hearings, andsk hugecostorders.
Commissioninto Aboriginal Deaths inCustody, However, it isimportant that the officeemain,
and perhaps for other groups who tend not to used hat the communitysee the Government's
the office, such aspeople from non-English- commitment tothe fundamentalprinciple, that
speaking backgrounds, tisat they donot know every womenman andchild is treated on their
what their rights are. merits, without discrimination. Even if the

Victorian legislation,and thenew Commission,
The most important part of the 8 proves to beweaker ormore difficult to have
Commissioner'svork therefore is not handlingaccesdo, there will be, inthe foreseeabléuture,
complaints, buspeaking ouibout humanights conciliation andadvice available tdoth potential
abuses and educatingethublicabout their rights discriminators andpotential complaiants of
and responsibilities tdreat and betreated by discrimination,under Federal aswell as State
each other with respect. laws. Equalopportunity isstill alive and well in

Victoria, and Victorians are agzommitted to its
The future of equal opportunity in Victoria is undelying principle of respector other human
somewhat cloded. There is widespread concerbeings, as they have always been.

Questions for classroom discussion

1. Will anti-discrimination legislation help Astralia to becoma more fairand reasonableommunity
and a more cohesive society? Justify your answer.

2. Does anti-discrimination legislation contribute Australiabeing a morgroductive soagy/? If so,
how? If not, why not?

3. What are some of the costs and benefits of equal opportunity policies in the work place?

4. Does the EqualOpportunity Commissioner's dispute resiolnt procedure contribute to just
outcomes? Why or why not?

5. Consider the differences between conciliation and formal court proceedingsVhy might
conciliation be a more appropriate mechanism to deal with complaints of discrimifates?thave
any disadvantages?

6. Why do youthink mostcomplaints concerningacial andimpairmentdiscrimination arenade by
men? Why do you think women make most of the complaints about sex discrimination?

7. What impact do you thinthe amendment® theVictorian Equal Opportunity Act 1984 will have
on the ability of people with complaints of discrimination to seek resolution to their complaints?



Suggestions for further reading:

Available from your schoolibrary, or Information Victoria (03 : 651 4100 0008 : 136762) from
country areas :

Annual Report of the Commissioner for Equal Opportunity
Annual Report of the Equal Opportunity Board
Equal Opportunity Bulletin, a quarterly nesledr published bythe Commissionerfor Equal
Opportunity
Women Court, a statistical bulletin on women's employmenw/iatoria, publishedquarterly by the
Office of Employment, Ministry of Employment, Post-Secondary Education and Training
Tel : 03 : 628 2030
Report of the Royal Commission into Aboriginal Deaths in Custody

Speeches and papers specific aspds of anti-discriminatiolaw are cited in thédnnual Report of
the Commissioneffor Equal Opportunity andmay beordered(by title) from the Office (03 : 628
2030 or 008 : 13442 fromcountry areas)All other publicationof the Commissionerfor Equal
Opportunity are available free of charge from Information Victoria.

Annual Report of the Affirmative Action Agency, Available from the State Library



